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RESPONSE TO RESTRICTION REQUIREMENT WITH TRAVERSE 



In response to the restriction requirement set forth in the Office Action mailed August 2, 
2007, Applicant hereby provisionally elects Group II, Species Al, claims 9-12, 15 and 16, for 
continued examination, with traverse. 

The species Al, directed to the copper compound being formed in a processing chamber 
where a gas flows that chemically combines with the copper (cf. claim 1 0), and the species A2, 
directed to the copper compound being formed in a processing chamber where a gas flows that 
does not chemically combine with the copper (cf. claim 13), as classified by the Examiner, are 
not independent or distinct. As such, it is improper to issue a restriction requirement. The test for 
restriction is discussed in M.P.E.P. §§ 802 and 803. According to M.P.E.P. §803, in order for a 
restriction requirement to be proper, "the invention must be independent or distinct as claimed" 
and there must be a serious burden on the examiner if restriction is required. 

Applicant submits the claims 9-16 of Group II of the present application are not 
independent from one another. Both the copper compound layer and the copper layer are 
disclosed in independent claim 9 of Group II, and they are not the same. Claim 10 of species Al 
pertains to formation of the copper compound layer, and claim 13 of species A2 pertains to 
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formation of the co pper layer . Thus, it would not be a serious burden on the Examiner to 
examine both species of claims. 

Accordingly, because the inventions recited in species Al and A2 of Group II are not 
independent, the restriction for Group II is not proper. 

If these papers are not considered timely filed by the Patent and Trademark Office, then a 
petition is hereby made under 37 C.F.R. § 1.136, and any additional fees required under 37 
C.F.R, § 1.136 for £iny necessary extension of time, or any other fees required to complete the 
filing of this response, may be charged to Deposit Account No. 50-091 1. Please credit any 
overpayment to deposit Account No. 50-091 1. A duplicate copy of this sheet is enclosed. 



Respectfully submitted. 



Dated: September 4, 2007 
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